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The Foreign Investment Law of the People's Republic of China (Draft), deliberated at the Seventh
Session of the Standing Committee of the 13th National People's Congress ("NPC"), is hereby
published on the website of the NPC. The public may directly submit comments through the website of
the NPC (www.npc.gov.cn), or send comments by post to the Legislative Affairs Commission of the
Standing Committee of the NPC (postal address: No. 1 Qianmen West Street, Xicheng District, Beijing,
zip code: 100805; and the envelope shall be marked "comments on the Foreign Investment Law
(Draft)"). Deadline for comments and opinions: February 24, 2019.

Hae NRILFNESM % EE (RS0
Foreign Investment Law of the People's Republic of China (Draft)

pavin

BT RN

Chapter 1: General Provisions

Bk RTH—BYIRIIII, BRIEHAIERE, RIS IR AEREE, fEsfEm et
TSR, Rt X higE R R R, #IEARE,

Article 1 This Law is formulated with a view to further opening up to the outside world,
actively promoting foreign investment, protecting the legitimate rights and interests of foreign
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investment, facilitating the formation of a new pattern of comprehensive opening-up, and promoting
the healthy development of the socialist market economy.

B EPEARMIESRN CUTERPERN) WaAEER, SR,

Article 2 This Law applies to foreign investment carried out within the territory of the People's
Republic of China (hereinafter referred to as "in China™).

RIEHIR R, BIRMERBAA. BlLAHAER (CUFAIMERRRE) B Rt
EEEN#H TR B ER), CfE MAIEIE -
For the purpose of this Law, "foreign investment™ means the investment activities carried out

directly or indirectly by foreign natural persons, foreign enterprises and other foreign organizations
(hereinafter referred to as "foreign investors™) in China, including the following circumstances where:

(—) SHE B Bk sl 5 H At 5 B35 SLRIE P E BTN I SRR IR H RO B3 Al s 4
s

(1) Foreign investors, independently or jointly with other investors, invest in new projects, set up
foreign-invested enterprises or increase investment in China;

(Z) AHE B @ 7 IS ESE N L By, AR, 7= (el HAh S B

(2) Foreign investors obtain shares, equities, property shares or other similar rights and interests of
Chinese domestic enterprises through mergers and acquisitions; and

(=) HNERSEEEEE, TBOEMECE E S HeAE iy H A7 e R N5,

(3) Foreign investors invest in China through other means stipulated in laws, administrative
regulations or other provisions of the State Council.

AIEFFR O R B A, SRR i ECE B A E R A R, IR ER A TP EE N 2 ST
A7 Al
For the purpose of this Law, "foreign-invested enterprises” mean enterprises registered and

established in China in accordance with the Chinese laws, which are wholly or partly invested by
foreign investors.

B ERBFOIPOPBEAER, SUmSNEREERGEEPERNERS, =AM ENRE

K-

Article 3  The State adheres to the basic national policy of opening up to the outside world,
encourages foreign investors to invest in China in accordance with the law and raises the quality and
level of foreign investment utilization.

FEISR AT R A L EAMLBCR, @Al b i B e s, Edieie. &, nIfu
(DERAAEZ

The State implements policies to ensure high-level investment liberalization and facilitation,
establishes and improves foreign investment promotion mechanisms, and creates a stable, transparent
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and predictable investment environment.

BPUS ERIIE R ST THEAATE RAFEIN S 2 BRI © e N RIHE S8 E 20
WIEIFRSCEY, i MIMER B F B S A AER, MWHME,

Article 4  The State implements a system of pre-entry national treatment plus negative list for
the administration of foreign investment. Where the international treaties or agreements concluded or

acceded to by the People's Republic of China provide otherwise for the treatment of foreign investors,
those provisions shall prevail.

BRI SR G B, S 15 I SR E 0 R 0 QU A/ R 4% B3 SRR o AR A B A, SR v BR el
Sl kA SCE Bk & A
For the purpose of the preceding paragraph, a "negative list" means the special administrative

measures stipulated by the State for foreign investment's access to specific areas. The State Council
shall be responsible for the issuance or approval of issuance of a negative list.

BAKE EFREQERIFINER T EBI N RS, B A5,

Article 5  The State protects the investment, incomes and other legitimate rights and interests of
foreign investors in China in accordance with the law.

BANF SNERGEE, SRRSO Y& EERER, AMREETEER L, REEAL
PR

Article 6  Foreign investors and foreign-invested enterprises shall abide by Chinese laws and
regulations and shall not endanger China's national security or harm the public interest.

Btk EZBrSTERN, SRTEMIHLRERE) T, PRI, PRI TE
E SSbefy X IES HERBGEREN, mitstmkaaifedt. RIpAETRHE £ T,

Article 7 The competent commerce department and the competent investment department
under the State Council shall, according to the division of responsibilities, carry out the promotion,
protection and administration of foreign investment; other relevant departments under the State Council
shall be responsible for the foreign investment related promotion, protection and administration work
within their respective functions and responsibilities.

SR NRBUFA XM KIEE AR AR REBUF I E R TI0 T, THES R 5 et
TRAIFAE B TAE,

The relevant departments of the local people's governments at or above the county level shall, in
accordance with laws and regulations and the division of responsibilities determined by the people's
government at the same level, carry out the promotion, protection and administration of foreign
investment.

BIAG HERR MBI TGRS TR, RIS, #FRINAENE. SEREE
Al 57 24 Fy Al TR ik SRS Bh e,
Article 8  Employees of foreign-invested enterprises shall establish trade union organizations
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according to law to carry out trade union activities and protect the legitimate rights and interests of
employees. Foreign-invested enterprises shall provide necessary conditions for their trade unions to
carry out activities.

o e
Chapter 2: Investment Promotion

FBIGE REE. TBOEM A ARES, BRI & R & TUBCE R 5558 A s .,
Article 9  The State's policies supporting enterprise development are equally applicable to
foreign-invested enterprises, unless otherwise provided for by laws and administrative regulations.

Bt HUELGIRIETA RRERL B, ME, FYITBO RS s e iR A

Article 10  The relevant authorities shall hear opinions and suggestions from foreign-invested
enterprises when formulating laws, regulations and rules related to foreign investment.

GO R oA RRIRLIEHE SR, mlREHIg, R YAk S BT A
Normative documents and judicial decisions related to foreign investment shall be announced in a
timely manner according to law.

Bt—& EFREIE2IFERTMSER, PINERTIEMIFE IR E R AEEERER., BORE
i, BRI HAS ST T I Z 8RS
Article 11  The State establishes a robust foreign investment service system to provide foreign

investors and foreign-invested enterprises with advice and services concerning laws and regulations,
policies and measures, and investment project information, etc.

BT+ ERGHMEZRMMIX, EFRALLENT S IGHR TR ATETLH, Ao 535Uy Epr
i GE1E,
Article 12 The State establishes multilateral and bilateral investment promotion and

cooperation mechanisms with other countries, regions and international organizations to strengthen
international exchanges and cooperation in investment.

BH=5% EFBIEMIIFRGRE, ERDE XIBAN R 50 BOR i, (25,
Article 13 The State, in light of the needs of opening up to the outside world, implements
foreign investment pilot policies and measures in specific regions to promote foreign investment.

[ KBt v OSSR REZ ST IR, RS IR, § R
The State Council may set up special economic zones in order to promote foreign investment and
expand the opening-up.

FHrug EFREEREFME SR ETRE, RIULERE, s s SO ER B ERET L,
ik, HIX AR

Article 14  The State, in light of the needs of national economic and social development, adopts
preferential measures to encourage and guide foreign investors to invest in specific industries, fields
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and regions.

BHASE AR ERCTES SARMEC TR, ARMERIE &Y U E B ATt 2 B,
Article 15 Foreign-invested enterprises participate in standardization work equally.
Information disclosure and social supervision shall be strengthened in the standards development work.

] R )R F A A AR A P55 T Ak s P B Al
The mandatory standards formulated by the State shall be equally applicable to foreign-invested
enterprises.

BN ERRESEEE WA FSE5BIFRBIGER), BUFRMEGEITI G55 Bl e 5
P A P B P A R AR
Article 16  The State guarantees that foreign-invested enterprises participate in government

procurement activities fairly. Products produced by foreign-invested enterprises in China shall be
treated equally according to law in government procurement activities.

FHER AR R AT DMK EB I AT RITIRGE . A RMRIF S DAL /7 TR .
Article 17  Foreign-invested enterprises can raise funds through public issuance of stocks,
corporate bonds and other securities in accordance with the law.

BHASK M5 SR RBURF AT BATEE E B BR Al E S 15 B3 e it B

Article 18 Local people's governments at all levels may formulate foreign investment
promotion policies within their legal powers.

BHE BRARBUN LA LIRS RN, @R EIREN, g—PHRE s Rk
FKF,
Article 19  The people's governments at all levels and their relevant departments shall further

improve the services for foreign investment according to the principles of convenience, efficiency and
transparency.

A X EEEMN YgRFlfA M I EIET, RIMERBEF IR R AR S AR,
The relevant competent authorities shall develop and publish foreign investment guidelines, and
provide foreign investors and foreign-invested enterprises with services and conveniences.

BEE BRI

Chapter 3: Investment Protection

B BRI T AL » FERFARER T, RIEth S A HAIS T 2 % 1 R ATHE
Wk, R SRBUEERF#T, R T GEFME,

Article 20  The State does not impose expropriation on foreign investment. Under special
circumstances, if it requires imposing expropriation on foreign investment due to the needs of public

interest, expropriation shall be imposed according to legal procedures, and the foreign-invested
enterprises concerned shall receive fair and reasonable compensation.
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B —5& SNEEREETREREANNEE. MR, BARKGEE. FIRFRE R, RIEREIME
B MEES, W UMKIEUARMEEE SN B hfsi.
Article 21 A foreign investor's capital contribution, profits, capital gains, intellectual property

rights (IPR) royalties, and indemnity or compensation received in China according to law may be freely
transmitted to overseas in accordance with the law, denominated in Renminbi or foreign exchange.

BT EREKERIFINEREHE IR L AANRRP, SR ARR = BB AR % AL
NI EERAR, SUihEsT B AT e S I B AR G F,

Article 22 The State protects the IPRs of foreign investors and foreign-invested enterprises in
accordance with the law, protects the legitimate rights and interests of IPR holders and the related rights
holders, and encourages technical cooperation carried out according to voluntary principles and
business rules.

AR PR AR ATE SR IR ST e, 1TEBWL X K TN RS T B BOR
HlEE LR A,
The conditions for technical cooperation in the process of foreign investment shall be negotiated

and determined by all parties to the investment; and the administrative organs and their staff shall not
use administrative means to force the transfer of technology.

BT =5 SRARBING RHA XEBIIHIE P LA R RGNS RSB ER A
TE, AMEEEEIRIE R DA A EPER S I X &, AMEERE T HE AR, &iE
TIRECE N S I G Al R R AR 2B B,

Article 23  The people's governments at all levels and their relevant departments shall formulate
normative documents concerning foreign investment conforming to the provisions of laws and
regulations; shall not illegally impair or reduce the legitimate rights and interests of foreign-invested
enterprises or increase their obligations; and shall not illegally set market access and exit conditions, or

illegally interfere in or affect the normal production and operation activities of foreign-invested
enterprises.

BTG MR RN RBUT SHA KR S AR E TR ANE 58 SR R iR
R AR LA S AGEAT S22 25 B T
Article 24 Local people's governments at all levels and their relevant departments shall strictly

abide by the policy commitments made to foreign investors and foreign-invested enterprises according
to law and perform all types of contracts concluded therewith in accordance with the law.

I E S g%t A A S 77 ST BORKE B & [FI£95E 1, Bz Y P AR IR EA R R e 3t 1T,
HAEIINEIR T SR B el Rt 2 BRI 2 T ARME,

If the national interests or public interests require the changes of the abovementioned policy
commitments or contractual agreements, the changes shall be made in strict accordance with the

statutory powers and procedures, and the foreign investors and foreign-invested enterprises that suffer
losses therefrom shall be compensated according to law.
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BoTRSE EFEZAERE AR LTINS, RS R 83 el Bk TAE iy R BOR
i, RO AL R 1 BT Al SRR ()RR,
Article 25 The State establishes a complaint mechanism for foreign-invested enterprises,

coordinates and improves major policy measures for handling foreign-invested enterprises' complaints,
and promptly resolves problems reported by foreign-invested enterprises.

SR B AN FI T B K B TR A BT BAT B RACH SRR, I LOE SR 53 el 45
VR TAEHLHI AR O

In the case that a foreign-invested enterprise believes that the administrative actions of an
administrative organ and its staff members violate its lawful rights and interests, the case may be
resolved through the complaint mechanism for foreign-invested enterprises.

BAANSG SMEREE. SRR T MKEBCI I BESIE S, the, REEEERAE
FRRVRE T EAH %G sh, 4R B & &N,

Article 26  Foreign investors and foreign-invested enterprises may voluntarily establish and join
the chambers of commerce and associations according to law, carry out relevant activities in

accordance with the provisions of laws, regulations and articles of association, and safeguard their own
legitimate rights and interests.

YT R EEE
Chapter 4: Investment Administration

BoESR SRR AR IE S AESE LIRS, SHERRE AMERA,
Article 27  Foreign investors are not allowed to invest in fields or sectors prohibited in the
market access negative list for foreign investment.

H4 P BHAE N A TG SR AL E PR A BT ST,  AMER B8 AT I B3 I U A & T T S R E I e
Foreign investors that intend to invest in the fields subject to access restrictions stipulated in market
access negative list for foreign investment shall satisfy the conditions stipulated in the negative list.

HLRA R BTAE A A TE SR ASM ST, 4 IR PN A 83— B i ) SE A B
Foreign investment in fields or sectors not stipulated in the market access negative list for foreign

investment shall be managed according to the principle of treating Chinese domestic investment and
foreign investment equally.

BTN\ E HraRmENEGE, &%, WRERE XAERT.
Article 28 The review and approval and record-filing of foreign investment projects shall be
carried out according to the relevant provisions of the State.

BoTNSE NERBEERRKETFEDISE AT, FUSH, R Y RE DR 6 VA 48,
Article 29  If a foreign investor intends to invest in an industry or field that a license is required
according to law, the investor shall go through the relevant licensing procedures in accordance with the
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law.

PR, ITBGEM A AMEIS, A X TEERIN YIRS NE —BSENERF, SFRINEREE
(¥ ] A,
Unless otherwise stipulated by laws and administrative regulations, the relevant competent

authorities shall, according to the same conditions and procedures for Chinese domestic investment,
review the applications for license filed by foreign investors.

VEAIE E A — AR PRI % MU DERRY, Rz Y 007E — MU g — 2BVl S, 5i—ik5k1F
ATAGE 5 W RMEE A DL E B BRI 0 B RIER, A X ZETIA LML, BAahMmE, didy—

ZH, RO, FEIFETT AR I E R E HEVF TR HER],

Where the applications for license need to be handled by several institutions within the same
competent department, the competent department shall decide to appoint one institution to uniformly
accept the applications and uniformly serve the application decisions on the applicants; If the
applications for license need to be handled by two or more competent authorities in accordance with the
law, the relevant competent departments shall optimize and integrate the handling procedures, and by
means of uniform acceptance, joint processing, and information sharing, provide convenience to
foreign investors in applying for licenses.

FBET4 SRR AERSLREIEUARBUL. &3, SVCEFE, KA XEE. TBEERAERE
KRUE D,
Article 30 A foreign-invested enterprise's registration, taxation, accounting and foreign

exchange matters shall be handled according to the relevant laws, administrative regulations, and the
relevant provisions of the State.

BET—5 EFEIEREERRETE, FEERENNENEEIZIRIAA L5, PSRl
JROAAE . HMEIE B E B S B Al i3 Al 88 R e LU Al A5 FHE B AR R ge Il e 5 AR
WA FRE L 5 B IME B E R RGN RE R, TR EITERRE,

Article 31  The State establishes a foreign investment information reporting system, and the
content and scope of the information report shall be determined according to the principles of necessity
and strict control. Foreign investors or foreign-invested enterprises shall submit investment information
to the competent commerce authorities through the enterprise registration system and the enterprise

credit information disclosure system. Investment information that can be obtained through the
departmental information sharing system shall no longer be required to be submitted separately.

BET25 BRIERDANEIN, A X TEIRIR LRI E— 20 S 3 1 5 53 4l SE i b
ERE,

Article 32 Unless otherwise stipulated by law, relevant competent authorities shall conduct
supervision and inspection of foreign-invested enterprises according to the principle of treating Chinese
domestic investment and foreign investment equally.

BEA=4R ESEAERR A ERERE, 3mSR TR E R L 2R SR TR e
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'E'SEO

Article 33~ The State establishes a foreign investment security review system to conduct
security reviews of foreign investment that affects or may affect the national security.

HIEAF L R B RIE HIRLERIE,
The security review decision rendered according to law is the final decision.

FIE R
Chapter 5: Legal Liability

|ETWSG BUMKA LS T ARSI MRS, RAIFAE B T B, BLZERSF. 1f)
TABRURRY, MBS T AT - MEIUTERY, RiZEBZEM 35T,

Article 34  Where a staff member of the relevant governmental department abuses his powers,
neglects his duties or engages in malpractices for personal gains when carrying out foreign investment

promotion, protection and administration work, he shall be punished according to law; if the aforesaid
conduct constitutes a crime, the violator shall be held criminally liable according to law.

BETRSE SNEREERBIERSMEA QNG SAESS IR, A X FEIM5IS
IR BE, RIAL Ity 337 el R A A 228 e, 12 B SCRi S AT IR A BB AT,
EIBOE LT

Article 35  Where a foreign investor invests in a field or sector prohibited in the market access
negative list for foreign investment, the relevant competent department shall order the foreign investor
to stop the investment activities, dispose of the shares or assets or take other necessary measures within

a specified time limit, and restore to the status which is before the occurrence of the aforesaid
investment; the illegal gains, if any, shall be confiscated.

HLE P B3 A% B35 shod SO IR B AE A T RIS SR E B BRI P AR PRI fERy, A X 3
RIS CRIE,  SRH 06 SRS ft 6 e o ARl B RS MY SR 5 HER SRRy, KIS TR E Sb 3,

Where the investment activities of a foreign investor violate the special administration measures for
access restrictions stipulated in the negative list for foreign investment, the relevant competent
department shall order the investor to make corrections and take necessary measures to meet the

requirements stipulated in the aforesaid special management measures; if the investor refuses to make
corrections, provisions of the preceding paragraph shall apply.

=N WHMNEREE. SRRSO SOERE, BT, BA LEIEEL, R
EXRA XMEMNAG KEIUEERTE, KHEX A&,

Article 36 Where a foreign investor or foreign-invested enterprise violates any laws or
regulations, the relevant department shall investigate and deal with the violation according to law, and

incorporate the same in the relevant credit information system according to the relevant provisions of
the State to implement joint disciplinary action.

FNE R
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Chapter 6: Supplementary Provisions

FBETEE EMERECE XA T T e AR ERDUSRTERSS 1L, BRETEE H A
Ry, A N B AT DAARYE SEBRF U3 5 sl 3 130 DR HUHH Rz 19 15
Article 37 Where any country or region adopts prohibitive, restrictive or other similar measures

that discriminate against investment from the People's Republic of China, the People's Republic of
China may take corresponding measures against such a country or region in light of actual conditions.

F=2TNE W ERREEPERANRRBET. 5, RREF T EFE KRR IESATE, NS
FepiiiptER, ERSAEMEN, KEERE,

Article 38  If the State stipulates otherwise concerning the administration of foreign investment
in banking, securities, insurance and other industries in China or the administration of foreign

investment in securities market, foreign exchange market and other financial markets in China, those
stipulations shall prevail.

B2 AEAFAHRERT. (PEARSNERINEGRZERE) « (PEARLME
Agilik) o (hEAREFE RS AEEE S IE) FE L,

Article 39  This Law comes into force on the date (mm/dd/yyyy). The Sino-Foreign Equity Joint
Venture Enterprise Law of the People's Republic of China, the Wholly Foreign-Owned Enterprise Law

of the People's Republic of China, and the Sino-Foreign Cooperative Joint Venture Enterprise Law of
the People's Republic of China shall be repealed simultaneously.

RERATAHRIR (P ARIEFIERASRLE M E)  (PEARBAMESNEMLE) o (R
e NRIHE A EIEEE MEE) W2 R, AEAE TS 20 N ] DALR R PR BE I Al 2R
KA.

Foreign-invested enterprises established according to the Sino-Foreign Equity Joint Venture
Enterprise Law of the People's Republic of China, the Wholly Foreign-Owned Enterprise Law of the
People's Republic of China, and the Sino-Foreign Cooperative Joint Venture Enterprise Law of the

People's Republic of China before the implementation of this Law, may maintain their original
organization forms within five years after the implementation of this Law.
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